1
provides, among other things, incentive grants to states that have, in general, truth-in-sentencing (TIS) laws requiring violent offenders to serve at least 85 percent of their imposed sentences. You asked us to determine (1) the number of states that have enacted TIS laws that meet the federal grant eligibility requirements, (2) whether the availability of federal grants was a factor in these states' decisions to enact TIS laws, and (3) reasons why other states have not enacted TIS laws that meet the federal grant requirements.
In addressing these issues, our work largely consisted of a telephone survey of state officials to obtain testimonial evidence of why states have or have not enacted TIS laws that meet federal grant requirements. Although we requested legislative history and other documentary materials, in some of the states, such materials either were not available or were not readily identifiable by the state officials we contacted. Even if such materials were available, measurement of the influence of federal incentive grants on state legislative action could still be difficult, particularly due to the multiplicity of factors that may be involved in the political and legislative processes.
Nonetheless, in inquiring about how many states have enacted grant-qualifying TIS laws and the factors that led the states to pass these laws, we obtained from the Department of Justice's (DOJ) Corrections Program Office lists of the states that received TIS incentive grants in fiscal years 1996 and 1997. Using these lists, we contacted (by telephone) the grant coordinator in each state-generally a designated position responsible for violent offender incarceration grants as well as TIS grants within an executive branch agency, such as the state's department of B-278066 corrections-for his or her insights and opinions regarding the influence of the federal incentive grants on the state's decision to enact a TIS law. We followed a similar procedure in contacting those states that had not enacted grant-qualifying TIS legislation as of the time of our review. That is, in each state, we contacted the violent offender incarceration grant 2 coordinator to confirm whether or not the state had a grant-qualifying TIS law, and, if not, the reasons why the state had not enacted one.
To corroborate this testimonial evidence, we asked that each grant coordinator refer us to other knowledgeable officials in the state-including legislative branch officials as well as officials in other executive branch offices or agencies, such as sentencing commissions. Also, in our telephone discussions with the grant coordinators and other officials, we requested a copy of any available legislative history materials (e.g., conference or committee reports) and any other documentary evidence (e.g., cost-benefit analyses or studies regarding the advantages and/or disadvantages of the federal TIS grants).
We performed our work from September 1997 to December 1997 in accordance with generally accepted government auditing standards. Appendix I provides further details about our objectives, scope, and methodology.
Background
The 1994 Crime Act, as amended, authorized DOJ to provide TIS incentive grants to eligible states for building or expanding correctional facilities and jails to increase the secure confinement space for persons convicted of Part 1 violent crimes.
3 The federal TIS grants, which are administered by DOJ's Corrections Program Office, are, in general, to be awarded to states that have a law requiring convicted violent crime offenders to serve at least 85 percent of the sentence imposed. 4 The TIS awards are formula grants, which are to be allocated, in general, to each eligible state on the basis of its share of the average annual number of violent crimes for the preceding 3 years, as reported to the FBI for all eligible states.
B-278066
According to DOJ's grant application guidelines, in calculating time served, a state may include only the actual time an offender is committed to the care and custody of the correctional agency. Thus, any administrative or statutory time credits-such as reductions for good behavior, earned time, meritorious conduct, or population control releases-should not be included in the time-served calculations. Further, any probation and parole time should not be included in the calculations. However, jail time served can be included in the calculations, as can be the time served in community and reintegration placements.
Results in Brief
At the time of our review, based upon determinations made by DOJ, 27 states had TIS laws that met the requirements for receiving federal TIS grants. 5 For each of these 27 states, we contacted state officials to determine whether the availability of such grants was a factor in the respective state's decision to enact a TIS law. Based on the responses to our telephone survey, the states can be grouped into three categories-TIS grants not a factor (12 states), TIS grants a partial factor (11 states), and TIS grants a key factor (4 states).
The other 23 states and the District of Columbia did not receive federal TIS grants in fiscal year 1997. In our telephone survey, we confirmed these jurisdictions did not have TIS laws that met federal grant requirements. For these 23 states and the District of Columbia, we contacted state and District officials to determine why the respective jurisdiction had not enacted TIS legislation that meets federal grant eligibility requirements. The reasons given in response to our telephone survey can be grouped into three categories-(1) prison construction and/or operation costs would be too high, even with the federal grant money (16 states); (2) current sentencing practices appear to be working well (5 states); and (3) various other reasons (2 states and the District of Columbia).
Number of States With TIS Laws That Meet Federal Grant Requirements
As table 1 shows, for fiscal year 1996, DOJ determined that 25 states met the eligibility requirements for federal TIS grants. For that year, a total of 30 states applied for TIS grants, but DOJ determined that 5 applicant states did not meet the eligibility requirements. To the 25 eligible states in fiscal year 1996, DOJ awarded a total of $195.8 million in TIS grants, ranging from $76,322 for North Dakota to about $45.8 million for California.
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For fiscal year 1997, DOJ determined that 24 of the 25 states that received grants in fiscal year 1996 were eligible for TIS grants, along with 3 new applicant states (Maine, New Jersey, and Oklahoma). Thus, to the 27 eligible states in fiscal year 1997, DOJ awarded a total of $234.9 million in TIS grants, ranging from $100,433 for North Dakota to about $55.7 million for California. For each of the 27 states that received federal grants in fiscal year 1997, we contacted state officials to determine whether the availability of such grants was a factor in the respective state's decision to enact a TIS law. On the basis of responses to our telephone survey, we grouped the 27 states into the 3 categories shown in figure 1-(1) TIS grants not a factor, (2) TIS grants a partial factor, and (3) TIS grants a key factor. G r a n t s n o t a f a c t o r G r a n t s a p a r t ia l f a c t o r G r a n t s a k e y f a c t o r State Year passed
Date effective
Kansas 7/01/93 1992 a a Kansas amended its law in 1995 to conform to the federal TIS eligibility requirements.
Source: GAO summary of information provided by the states, including opinions of state officials.
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TIS Grants Not a Factor
As figure 1 indicates, state officials in 12 states told us that their respective state's legislation was not influenced at all by the availability of the federal grants. In several of these states, for example, TIS legislation was enacted long before the 1994 Crime Act. The clearest illustration is Pennsylvania, which, according to a state official, enacted its legislation in 1911.
Some states, such as Georgia and California, enacted TIS laws at approximately the same time that the 1994 Crime Act was passed. Officials in these states told us that the federal grants authorized by the 1994 Crime Act did not influence the respective state's TIS legislation. California was one of the few states where we were able to corroborate such testimonial evidence by obtaining and reviewing legislative history materials. For example, we did not find mention of the federal grants in any of the legislative history. Rather, among other things, the legislative history reflected concern that violent offenders were eligible for generous sentence reductions (based upon work credits), whereas "victims often serve a lifetime sentence." Figure 1 also shows that Ohio is 1 of the 12 states included in the not-a-factor category. According to Ohio officials, the state passed its TIS law in 1995, which is later than the enactment date of the 1994 Crime Act. However, the officials told us the state law was based on a July 1993 report by the Ohio Sentencing Commission. Thus, according to the state officials, the availability of federal grants did not influence the state's decision to pass TIS legislation. Rather, according to Ohio officials, a widespread concern about early release of violent crime offenders was a major factor in the state's decision to pass TIS legislation. Figure 1 shows that 11 of the 27 grant-recipient states are included in the partial-factor category. Officials in these 11 states told us that the federal grants played a role, although not necessarily a major or decisive one, in the passage of the respective state's TIS legislation. Generally, the officials told us that the major factors were the respective state's get-tough-on-crime initiatives, which they said were begun independently of the 1994 Crime Act.
TIS Grants a Partial Factor
Mississippi is one of the states included in the partial-factor category. A Mississippi official told us that, in addition to the availability of federal grants, various other factors-particularly the state's get-tough-on-crime initiatives and dissatisfaction with the parole system-led to the passage of Mississippi's TIS law. This official estimated that the federal grants were B-278066 perhaps a "25-percent" factor in influencing enactment of the state's TIS law.
TIS Grants a Key Factor
Finally, figure 1 shows that 4 of the 27 grant-recipient states are included in the key-factor category. That is, in these four states, officials told us that the availability of the federal grants was a key factor in the respective state's decision to enact tougher sentencing laws. For example, of the four states included in the key-factor category, Oklahoma has the most recent TIS law enactment. Officials in Oklahoma told us that, initially, the state was considering a TIS law requiring offenders to serve 75 percent of the court-imposed sentences. The officials noted, however, that state legislators changed to an 85-percent requirement in order to qualify for the federal grants.
Reasons Why Some States Say That They Do Not Have TIS Laws That Meet Federal Grant Requirements
As discussed above, at the time of our review, DOJ had determined that 27 states had TIS laws that met federal grant requirements in fiscal year 1997. The other 23 states and the District of Columbia did not receive federal TIS grants in fiscal year 1997. These jurisdictions did not have TIS laws that met federal grant requirements.
For the 23 states and the District of Columbia that did not receive federal TIS grants in fiscal year 1997, we contacted state and District of Columbia officials to determine the reasons why the respective jurisdiction had not enacted TIS legislation that meets federal eligibility requirements. On the basis of responses to our telephone survey, we grouped the reasons given by the states and the District of Columbia into the three categories shown in figure 2-(1) prison construction and/or operation costs would be too high, even with the grant money; (2) current sentencing practices appear to be working well; and (3) 
Construction and/or Operation Costs Too High
As figure 2 shows, officials in 16 states identified costs as the main impediment to passing TIS legislation. Various officials commented that the B-278066 federal grant money would cover only a small percentage of a state's prison construction and operation costs. For example, an official in Vermont told us that implementing a TIS law meeting the federal requirements would cost Vermont several million dollars, whereas the state would receive only about $80,000 in federal TIS grants.
Current Sentencing Practices Are Satisfactory
Officials in five states (Idaho, Massachusetts, Nevada, New Hampshire, and Texas) told us that the current sentencing practices in the respective state appear to be working well. Thus, according to these officials, the respective state is satisfied with its current sentencing practices and is not pursuing TIS legislation that would meet the federal grant eligibility requirements.
Other Reasons As figure 2 shows, one state (Alaska) and the District of Columbia applied for federal TIS grants. However, DOJ determined that the TIS laws in these two jurisdictions did not meet the federal grant eligibility requirements.
Also, at the time of our review, another state, Wisconsin, was considering a TIS bill. A Wisconsin official told us, however, that there has been considerable debate whether the TIS funding is important enough to change the state's current legislation.
Agency Comments and Our Evaluation
We sent a draft of this report to the Attorney General for comments. On January 6, 1998, we received writtent comments from DOJ's Corrections Program Office. DOJ generally agreed with the content of the report and provided technical comments and clarifications. We have incorporated these comments and clarifications where appropriate in this report.
As agreed with your office, unless you publicly announce its contents earlier, we plan no further distribution of this report until 5 days from the date of this letter. At that time, we will send copies of this report to the Chairmen and Ranking Minority Members of the House and Senate Judiciary Committees; the Chairmen and Ranking Minority Members of the House and Senate Appropriations' Subcommittees on Commerce, Justice, State, the Judiciary, and Related Agencies; the Attorney General; the Director, Office of Justice Programs; the Director, Corrections Program Office; the Director, Office of Management and Budget; and officials we B-278066 contacted in each state. We will also make copies available to others on request.
Major contributors to this report are listed in appendix II. If you have any questions about this report, please call me on (202) For each TIS state, we contacted the grant coordinator to obtain information regarding the state's TIS law, such as the enactment date, the effective date, and whether any amendments have been made. We did not independently verify the information provided to us by the states. Further, in each TIS state, we asked the grant coordinator for his or her insights and opinions regarding the influence of the federal incentive grants on the state's decision to enact a TIS law. To corroborate this testimonial evidence, we asked that each grant coordinator refer us to other knowledgeable officials in the state-including legislative branch officials as well as officials in other executive branch offices or agencies such as sentencing commissions.
In our telephone discussions with these officials in each TIS state-discussions that focused on trying to determine whether the federal incentive grants were a factor in the state's decision to pass TIS legislation-we requested a copy of any available legislative history materials, such as conference reports, committee reports, or records of pertinent hearings. Also, if available, we requested a copy of any cost-benefit analyses and/or other state studies regarding the advantages and/or disadvantages of the federal TIS grants.
Legislative history and other documentary materials generally are sources of evidence to help ascertain whether the federal grants were or were not a factor in a state's decision to pass TIS legislation. However, in some of the states, such materials either were not available or were not readily identifiable by the grant coordinators and other officials we contacted. Even if such materials were available, measurement of the influence of federal incentive grants on state legislative action could still be difficult, particularly due to the multiplicity of factors that may be involved in the political and legislative processes.
We followed a similar procedure in contacting those states and the District of Columbia that have not enacted grant-qualifying TIS legislation. As we did with the states with qualifying legislation, we contacted the violent offender incarceration grant coordinator to obtain his or her opinions on why the state did not pursue enacting legislation that would qualify it for the TIS grant. In addition, to corroborate this testimonial evidence, we likewise asked the grant coordinators to refer us to other knowledgeable executive and legislative branch individuals to discuss reasons why the jurisdiction had not enacted a TIS law that meets the federal grant eligibility requirements. Also, in our telephone discussions with these individuals, we requested a copy of any available documentary materials (e.g., state studies or analyses, legislative reports, etc.) regarding this issue. 
